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BEFORE THE POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

CENTER FOR ENVIRONMENTAL

LAW & POLICY and COLUMBIA PCHB No. 08-

RIVERKEEPER,
Appellants, NOTICE OF APPEAL

V.

WASHINGTON DEPARTMENT OF

ECOLOGY and UNITED STATES

BUREAU OF RECLAMATION,

Respondents.

1. Appellant & Representative. Center for Environmental Law & Policy and
Columbia Riverkeeper file this Notice of Appeal of decisions of the Washington Department
of Ecology approving two water rights issued to the U.S. Bureau of Reclamation. Appellants
are represented by Rachael Paschal Osborn, 25 West Main, Suite 234, Spokane, WA 99201,
telephone (509) 209-2899 and Patrick Williams, 4000 Aurora Ave. N., Suite 222, Seattle, WA,
98103, telephone (206) 547-5047.

2. Parties. In addition to Appellants, the responding parties to this action are the
Washington Department of Ecology and the United States Bureau of Reclamation.

3. Decisions on Appeal. The appealed decisions are Water Permit Nos. S3-30556 and

S3-30486. Copies of the decisions and applications are attached.
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4. Grounds for Appeal. The grounds for appeal of the water right decisions follow.
Appellants reserve the right to add to and/or amend the grounds for appeal as new information
becomes available.

(1) The decisions are outside the scope and intent of the primary reservation of water by the
U.S. Bureau of Reclamation as authorized under Reservoir Certificate No. 11793 and
associated water rights.

(2) The decisions fail to consider and address impacts of climate change, cumulative
withdrawals and other factors that affect water availability, instream flows, and aquatic
life and habitat in the Columbia River watershed.

(3) The decisions harm the public interest because of the substantial public subsidies
associated with the water diversions.

(4) The decisions harm the public interest because of impacts caused by drawdown of the
Lake Roosevelt reservoir pool.

(5) The decisions violate requirements of the State Environmental Policy Act.

(6) The decisions violate requirements of the National Environmental Policy Act.

(7) The decisions violate terms of the settlement agreement in Center for Environmental
Law & Policy v. Department of Ecology and Quad Cities, PCHB No. 02-216 (8-19-03).

5. Relief Sought. Appellants request that the water right decisions be held invalid and
remanded to the Department of Ecology with directions to rescind the water rights.

DATED this 23" day of October, 2008.

Respectfully submitted,

KL Ll

Rachael Paschal Osborn, WSBA No. 21618
M. Patrick Williams, WSBA No. 37063
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